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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

ORIGINAL
RECEIVEO

JAN 17 t992

In re Application of )
)

THE FIDELIO GROUP, INC. )
)

For a Construction Permit for a )
new FM station to operate on )
Channel 282B in New York, New York )

TO: Roy J. Stewart, Chief
Mass Media Bureau

File No. BPH-910502MQ

1.

PETITION F9B- LEAVE TO AMENI} ~
",',C' i' '.... . ". 'ct ..• '.

The Fidelio qroup, Inc. (I'Fidelio") hereby

\ .._./

petitions for leave to amend its above-captioned application for

a construction permit for a new FM broadcast station to operate

on Channel 282B in New York, New York. Fidelio's amendment is

included as Attachment A hereto.

2. As set forth in the amendment and in Attachment B

hereto (Declaration of T'ing C. Pei), in connection with its

efforts to respond to a Petition to Deny directed against its

application filed by GAF Broadcasting Company, Inc. (IIGAFII),

Fidelio determined that the antenna height proposed in its

application in its application as originally filed did not

accurately reflect the location on the Building which is

available to Fidelio. While the application as originally filed

was based on information which was provided to Fidelio's

consulting engineers by the Building's engineer and which was

believed to be accurate, there was apparently some

miscommunication in the provision of that information. See
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Attachments Band C hereto. The discrepancy was brought to

Fidelio's attention when Fidelio investigated allegations made by

GAF in its Petition (although GAF's allegations were themselves

unrelated to the issue of Fidelio's proposed antenna height).

3. Having learned of the discrepancy, Fidelio

instructed its consulting engineers to prepare the accompanying

curative amendment so that its application would accurately

reflect placement of the antenna at the proper available

location. Acceptance of this amendment is clearly warranted

under well-established Commission policy. ~,~, Erwin

Q'Connor Broadcasting Co., 22 F.C.C.2d 140 (Rev. Bd. 1970). This

amendment is not caused by the voluntary actions of Fidelio

rather, it is necessitated by the unintended error apparently

resulting from a miscommunication between the engineers

representing the Chrysler Building and Fidelio. Indeed,

submission of this amendment is required by Section 1.65 of the

Commission's Rules.

4. Similarly, the necessity of this amendment was not

at all foreseeable: having obtained what it believed to be

accurate information from the Building's representatives

initially, Fidelio had no reason to believe that that information

might, for whatever reason, be inaccurate.

5. Acceptance of this amendment will not require the

addition of any new parties or issues with respect to Fidelio's

application. In fact, the amendment has virtually no effect on

any aspect of that application, since it merely adjusts the
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antenna height to correspond to the available space, and also the

proposed power to assure that the proposed service area is

virtually identical to that originally proposed. Y Thus,

Fidelio could not (and, in any event, would not) claim any

comparative advantage as a result of the amendment.

WHEREFORE, for the reasons stated, The Fidelio Group,

Inc. requests leave to amend its above-captioned application as

set forth in the accompanying Amendment.

Bechtel & Cole, Chartered'
1901 L street, N.W.
Suite 250
Washington, D.C. 20036
(202) 833-4190

Counsel for The Fidelio Group, Inc.

January 17, 1992

In this sense the amendment involves little more than a
"housekeeping" matter. The practical effect of the upward
adjustment of Fidelio's antenna height is offset by the downward
adjustment in its proposed power. The net result, then, is
virtually no change in its proposed service area -- and the
applicant's service area, after all, is the ultimate focus of the
Commission's concern.
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RECEIVEQ

'JAN 17 1992
AMENDMENT Federal CornmUnicIIIons COmItiIIiDn

0ffi0t0f the SecrItIry

The application (File No. BPH-jl~2~~3~'~e Fidelio

Group, Inc. for a construction permit fo~l~1ne~~~~§dcast

station to operate on Channel 282B in New York, New York is

hereby amended to substitute the accompanying engineering

materials for the corresponding ~aterials in the application as

originally filed.

THE FIDELIO GROUP, INC.
l

V

By: -X~ir·::::~~
~~presid.ent

Cat.: ~~+rJL-&9~'_L _

,:;:,.'. c.....
c: :
:,,"l i'",,",,"

i""""J
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Figure 1

Statement D

ENGINEERING EXHIBIT

Amendment to Application for Construction Permit

prepared for
The Fidelio Group, Inc.
New York, New York

Ch 282B (104.3 MHz) 16.4 kW (H&V) 251 m

Table of Contents

FCC Form 301, Section V-B

Purpose of Amendment

Antenna System Elevation Plan

Environmental Considerations

Lahm, Sull'a & Cavell, Inc. • Consulting Engineers



Section V-I - FMIROADCAST ENGINEERING DATA

Name of Applicant

The Fidelio GrOll

fOR COMMISSION USE ONLY

Pile No.
ASB Referral Date:....., _

Referred bv

Call letters iii i ...HI Is thla appUcaUon belne Mled In re8POn118 to a
window?

If Yes. ~lfy olomnedate:

Dye. [] No

o Construct a new (main) feolUty o Con8trUot a new auxllla.ry, faolUty

O Moelify exlaUne ooll8trUOUon permit for main D Moellfy exlaUne oon8trUoUon permit for auxlliary
feol1lty feolllty

o Moellfy lloel188d ma.ln facUlty D Moellfy Uoel188d auxllla.ry faolllty

.' Amendment to application BPH-910502MQ
~f purp088 18 to moellfy. Indicate below the nature of ohane.1I> and spee1fy the Mle number(s) of the authorlzaUons

affected.

o Antenna wpporUne-atr11oture heteht 0 EffecUve radiated power

G[] Antenna hellht above averace terrain

D Antenna locaUon

D Main Sludlo locaUon

o Frequenoy

Dc1.-

FlIe Number(1I>

1. Allocation:

BPH-910502MQ

Channel No. Prlnoll)&1 oommunlty to be .rved:
'..........., City County State

282 New York New York NY

me Dc
Dc

2. Bxact IocaUon or antenna.
Ca) Specify addrea. oity. oounty and lltate. If no addrea. specify dlatanoe a.nd bea.rlne relative to the nearest town or

landmu~ Chrysler Building, 405 Lexington Ave., New York City, New York
County, New York

(b) Geocra.phloa.l ooordlna_ (to n....-t -.cond). If mounted on element of an AM a.nay. specify ooordlna._ or center
of a.rra.y. Otherwl8e, specify tower looaUon. Specify South Latitude or Ea.st Loneltude where a.ppUoa.ble; other~lIe.

North Latitude or W88t Loneitude wUl be pre.umed.

ILaUtude
o

40 45 05
• ILoncltude

o
73 58 32

a Is the wpportlnc structure the ame as tha.t of another st8.Uon(s) or proposed In another pendlne [!J Ye. 0 Ne
a.ppUcaUonCII>?

If Yes. elve oa.ll letter(" or Mle number(s) or both. Land Mobile Facilities

If propoal Involve. a ohance In heteht of an exl8Unc struoture. specify exlstlnc heleht above eround level Inoludl
antenna. all other a.ppurt8nano-. and 11lhUnc. If any.

N/A (No change proposed)

FCC 301 (PlOt 14>
JunI ,...



SECTION V-I - FM IROADCAST ENGINEERING DATA .... It

4. Does the application propoSe to correct previous slte coordinates?
If Ves, list old coordinates.

o Ves [!] No

'L,._La_t_It_u_d_e_~ o I_Lo_n_e_l_tu_d_e o ~ ·_·1
5. Has the PAA been notlned of the propolled construction?

If Ves, elve date and ofMce Where notice was nled and attach as an Exhibit a copy of FAA
determination, If avallable.

No change in height; notification not required
Date ornce Where nled~ _

o Ves 00 No

IExhibit NO.,

a LIst all landlne areas within 8 km of antenna slte. Specify distance and bearlne from structure to nearest. point of the
nearest runway.

Landlne Area Distance (km) Bee.rlne (deerees True)

(~ No change from BPH-910502MQ; see original agglicat4j~Q~n~ _

'-'tb)

7. (a) Elevation: It. til. ,.••,.••t ..t.,.}

(l) of slte above mean sea level; (by survey) 12 meters

(2) of the top of supportlne structure above eround (Includlne antenna. all other
appurtenances, and llchtlne. If any); and

(B) of the top of supportlne structure above man .... level [ (~1) + (~2)]

(b) Heleht of radiation center: It. tile ,.••,.••t ..t.rI H • Horizontal; V • Vertical

319

331

meters

meters

(l) above eround

(2) above mean sea level [ (~1) + (bX 1) ]

(13) above averaee terrain

8. Attach as an Exhibit sketch(es) of the supportlne structure. labelllne all elevations reqUired
In Question 7 above. except Item 7(b)(S). If mounted on an AM dlrectlonal-array element.
8p8Clfy helchtl and orientations of all array towers, as well as location of FM radiator.

252 meters (M)

252 meters (V)

265 meters (H)

265 meters (V)

251 meters (H)

251 meters (V)

(amended)
Q Effective Radiated Power:

(a) ERP In the horizontal plane

(b) Is beam tilt proposed?

16.4 kW(H~ 16.4kw(V~------ o Ves [!] No

If Ves, specify maximum ERP In the plane of the tllted beam. and attach as an Exhibit a
vertical elevational plot of radiated field.

N/A kw (H-) N/A kw (V-)
*PolarlZation

FCC 301 <Pee- 15)June ,_

...



SECTION V -8 - FM BROADCAST ENClftEERWO DATA CPIig. ~)

10. Is a dIrectional antenna propoeed?

If Yes, attach as an Exhibit a ltatement With all da.ta speolfled In 41 COP.R. section 13.816,

Includlnc plotCs) and tabulatloI18 of the relative field.

lL Wlll the propoeed faolllty atlsfy the requirements of 41 COP.R. sectlOI18 13.BlI5(a) and (b)?

If No. attach as an Exhibit a request for waiver and Justification therefor, Inoludlnc amounts
and peroentaees of population and area that wlll not receive 8.16 mV/m eervloe.

(original
12. Wlll the main studio be within the protected 8.16 mV/m field strength contour of

proposal?

If No. attach as an Exhibit Justificatlon pUl"8l1ant to 41 COP.R. section 78.I126.

. la (a) Does the propoeed faolllty at1sfy the requirements of 41 COP.R. section 789IJ7'!

'....-/ (b) If the aI18wer to (a) 111 No. does 41 C.P.R. section 78.2lB apply?
(See Stmt B, original application)

(0) If the aI18wer to (b) Is Yes, attach as an Exhibit a Justification, IncludIne a summary of
previous walvertL

(See Figs. 4 & 5, original application)
(d) If the alWwer to (a) Is No and the aI18wer to (b) 18 No. attach as an Exhibit a statement

deecrlblnc the short spaclng(s) and how It or they aroee.

(e) If authorlzatlon purnant to 47 coP.a section 78.215 18 requested, attach as an ExhIbit a
complete enclneerlnc study to establish the lack or prohibIted overlap of contours
Involvlnc affected stations. The enclneerlnc study must Include the following:

(l) Protected and Interferlne contours. In all dlrectloI18 (8E!O ), for the propoeed operation.
(2) Protected and Interfering contours. over pertinent arcs, of all short-spaoed assignments,

appllcatlons and 8.l10tments, Inoludlnc a plot showine eech transmItter locatlon, with
Identlfylnc call letters or file numbers. and Indication of whether faclllty is operatlne

'-.../' or proposed. Por vacant allotments, use the reference coordinates as the transmitter
locatlon.

(8) When necessary to show more detaIl, an addltlonal allocatlon stUdy utlllzing a map
with a larger 80ale to olearly show prohibited overlap w1l1 not ooour.

(4) A 80ale of kilometers and properly labeled longitude and latltude l1nes, shown across
the entire exhlbltCs). Suffiolent llnes should be shown so that the location of the sites
may be verified. .

(IS) The offlolal tltle(s) of the map(s) used In the exhlbltsCs).

14. Are there: (a) within 60 meters of the propoeed antenna, any propoeed or authorized PM or TV
transmitters. or any nonbroe.dcast I.lle.,t eiti,.ns b.ni ., •••t."rl radio stations; or (b) within
the blanketlne contour, any establ18hed oommerc1al or covernment recelvlne stations. cable
head-end facllltles, or populated areas; or (0) within ten (l0) kilometers of the proposed
antenna, any propoeed or authorized PM or TV transmitters whloh may produce
reoelver-Induoed Intermodulatlon Interference?

Exhibit No.
N/A

l[] Yes 0 No

No

o Yes tiD No

tiD Yes 0 No

IExhibit NO.)
N/A

Ii] Yes 0 No

If Yes, attach as an Exhibit a deecrlptlon of any expected, undesired effects of operations and IExhibit No.1
remed18.l steps to be pursued If necessary, and a statement aooeptlnc full responslblUty for the Stmt C

ellmlnatlon of any obJectionable Interference (lnoludlng that caused by recelver-Induoed o~0 rigi na1 app. )
other types of modUlation) to facllltles In existence or authorized or to radio receivers In use
prior to crant of this appllcatlon. IS.. n &.F .R. S.eti,ns lJ .]15Ibl. 7J .1161.1 .ntl 7J .]11.1

FCC 301 (Page Ie>

JuM le.e



SECTION V-B - FM BROADCAST ENGINEERING DATA (~. 4.

l~ Attach u an ExhIbit a 7IS minute .en. u.s. GeolOClcal SUrvey topoeraphlc quadrangle map ExhIbit No.
that shows clearly. legibly, and aocurately. the location of the pro~ transmItting antenna. Fi. 2
This map must comply with the requIrements set forth In Instruotion V.The map must further (original app.)
clearly and legibly display the origInal prInted contour lines and data as well as latitude and
longltude' marking.. and must bear a ...le of distance In kllometera.

16. Attach as an Exhibit (II••• til. ,,"re.1 a map which shows clearly. legIbly, and aocurately, and
with the original printed latitude and longitude markings and a scale of distance
kllometers:

(a) the pro~ transmitter location, and the radIals along which proMle graphs have been
-prepared;

(b) the S.16 mV1m and I mV1m predicted contours; and

(c) the legal boundaries of the principal community to be served.
"'--'" -

17. SpecIfy area In JlQuare kIlometers C1 8Q. mL • 21S9 8Q. km.) and population (latest census) wIthin
the predIcted 1 mVlm contour.

Area_...;6;..,jl:..;;2;;.;:0:..;;3:...-__ JIQ. km. Population 14,138 t 155 (1990 Census)

18. For an appUcation Involving an auxiliary facUlty only. attach as an Exhibit a map {S.eti,II.1

~,,".,tie.1 ,II.,t ., .qlli".I.lltI that shows clearly. legibly, and aocurately. and wIth latitude
and longitude markln,. and a lIC&1e of distance In kllometers:

(a) the proposed auxmary 1 mV1m contour; and

(b) the I mV/m contour of the l1cel1ll8C1 maln facll1ty for whloh the appl1ed-for facUlty wUl be
auxUlary. Al80 specify the nIe number of the llcen...

[i] Linearly Interpolated 3O-seoond database

(Source: _1SlGOC-~G-O0 5 0

FCC 301 CPtge f7)

June f8l11

o 7IS minute topoeraphlo map



SECTION V-I - FM lROADCAST ENGINEERING DATA CPllle I.

He1Cht of radiation Predlot.ed Dlst.an~
center above averace

Radial bearlne elevation of radial
from 8 to 16 km To the 8.16 mV/m contour To the I mV1m contour

(d_ree8 True) (meters) (kllometers) (kllometers)

*

0 231 30.9 4Q 7

4IS 259 32.7 51.9

go
253 32.4 51.4

leIS 254 32.4 51.4

180 252 32.2 51.3

22!)
264 33.0 52.2

270 247 31.9 50.9

815 248 32.0 51.0

*Radlal throuch prlnclpe.l community, If not one of the maJor radla1& ThIs radial should NOT be Included In the calculation

ofHAA~ (site is located in principal community)

20. Environmental StatementiS...7 C.F.'. S.eti." 7.13D7 .t .~.I

Would a Commlsslon crant of thIs application come within Section U807 of the PCC Rules, such 0 v. iJ No
that It may have a sJcnlncant environmental Impact?

If you answer Ves, submit u an Exhibit an Environmental As8e8Bment required by Section U8lL IExhibit NO.)
'~ . N/A .

If No, explain brleny why not. See Stmt. D

CERTFICATION

I certify that I have prepared this S8otlon of this application on behalf" of the applicant, and that after such preparation.
I have examined the f0r810lne and found It to be accurate and true to the best of my knowledce and beUef.

Name Hyped .,. 'f'i"te41 Relationship to AppUcant i ••g•• C."../til/f Engi"••,.1

William P. Suffa ConSUlting Engineer

mcD&t/#i!~
Add~ n"ellld. 11' C"d.1

Lahm, Suffa & Cavell, Inc.
3975 University Drive, # 450
Ti'",,; .... 4'"" v un. ??CI10

Date Telephone No. l'"c'lld. A,.•• c.d.1
January 16, 1992

(703 ) 591-0110

FCC 301 (Page II)

June 1888



PURPOSE OF AMENDMENT

prepared for
The Fidelio Group, Inc.
New York, New York

Ch 282B (104.3 MHz) 16.4 kW (H&V) 251 m

The Fidelio Group, Inc. hereby proposes to amend its Application for Construction

Permit filed May 1, 1991 (FCC File Number BPH-910502MQ) to specify a different antenna

height above ground and average terrain with a corresponding decrease in power.

When the original application was prepared, Fidelio was advised by representatives of

the Chrysler Building that its antenna would be 213 meters (700') above ground. Recently,

..J Fidelio learned that the antenna would instead be located at 252 meters (827') above

ground, along the spire of the building. Fidelio has prepared this amendment to specify the

modified antenna height and surveyed ground elevation. The proposed power is reduced

to maintain equivalent 60 dBu coverage to that shown in the original application. Further,

1990 Census data (not available when the original application was filed) is included herein.

Attached hereto are only the portions of the application which have changed: FCC

Form 301, Figure 1 (the Antenna System Elevation Plan), and Statement 0 (Environmental

Considerations. All other figures, statements and tables remain unchanged. With respect

to coverage, the proposed 60 dBu coverage (amended) is within 0.1 kilometers of that shown

in the original application in all directions. This change is insignificant, is beyond the

resolution of the base map scale, and causes no effective change in the proposed coverage.

The proposed 70 dBu coverage will be within 0.5 kilometers of the originally proposed

coverage. This change cannot be resolved on the base maps, and will cause no material

change in the percentage of area or population of the principal community which receives

3.16 mV/m coverage. The proposed facility will continue to satisfy the requirements of

Section 73.213 of the FCC Rules in that its 60 dBu contour will extend no further than the

existing WNCN facility towards any short spaced stations. For these reasons, new coverage

and coverage comparison (73.213 study) maps are not supplied as they would be superfluous.

Such maps will be supplied upon request.

Lahm, Sulfa & Cavell, Inc. • Consulting Engineers
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FIGURE 1 (AMENDED)

ANTENNA SYSTEM ELEVATION PLAN

prepared January 1992 for

The Fldello Group, Inc.
New York, New York

Ch 2828 (104.3 MHz) 16.4 kW (H&V) 251 m

LaIuD, Sufta &: caveu, Inc.
Consulting Engineers - Fairfax, VA



Statement 0

ENVIRONMENTAL CONSIDERATIONS

prepared for
The Fidelio Group, lac.
New York, New York

Ch 282B (104.3 MHz) 16.4 kW (H&V) 251 m

The instant proposal is not believed to have a significant environmental impact as

defined under Section 1.1306 of the Commission's Rules. Consequently, preparation of an

Environmental Assessment is not required.

Nature of The Proposal

The applicant proposes to install its antenna and transmitter at the Chrysler Building.

That antenna is proposed to be located alongside the spire of the building. While the

building supports numerous other antennas for common carrier, and land mobile

transmitters, there are presently no other broadcast facilities known to operate from the site

(but other stations, including FM Stations WCBS, WPAT, WfFM (now WYNY) and

WCBS-TV have operated from the building in the past). Section 1.1306(b), Note 1,

indicates that use of existing structures and sites will be categorically excluded from

environmental processing, unless the RF energy exposure guidelines will be exceeded, or the

'-..../' proposal will impact structures of historical significance. Further, Note 3 to Section

1.1306(b) indicates that categorical exclusion will apply to additional antennas and structures

where similar antennas (or structures) are clustered. As noted above, the Chrysler building

currently supports numerous other antennas for radio transmitters, and has supported

broadcast antennas in the past. The antenna design contemplated for use by Fidelio will be

coordinated with the building management to minimize visual impact; it is anticipated that

separate horizontal and vertical dipole elements can be employed, as has been done by

previous broadcast users, if necessary. Such elements are similar in size and shape to the

land mobile antennas currently installed on the building. No visual impact is expected from

the proposed construction.

Labm, Sulfa & Cavell, Inc. • Consulting Engineers



Human Exposure to Radiotrequency Radiation

The proposed transmitting system will comply with the guidelines for human exposure

to RF radiation contained in ANSI guideline C95.1-1982. The FCC has adopted the ANSI

guideline as the maximum allowable exposure levels for humans in the vicinity of

transmitting antennas. This site consists of publicly accessible areas, and areas restricted to

workers employed by the Chrysler Building and the transmitting facilities located thereon.

Restrictions include locked access doors with restricted key access.

The new antenna radiation center is proposed to be located at a height above ground

(252 meters) such that the ''worst case" guidelines shown in OST Bulletin No. 65 will

not be exceeded at any point on the ground. The building does contain offices, but the area

surrounding the proposed antenna location is unoccupied, and will remain so. Publicly

accessible areas are at least 4 floors away from the proposed antenna. As with other

proposals involving existing building structures, substantial attenuation is expected due to the

steel-reinforcing of the concrete walls and the Nirosta steel cladding of the building.

Fidelio will establish by measurement, prior to commencing program tests, that the

ANSI guideline is not exceeded within any publicly accessible area. If the measured RF

energy levels exceed the ANSI guideline in such areas, corrective measures will be taken.

Corrective measures which might be employed include restriction of access to areas

exceeding the guideline.

Due to the distance between the Empire State Building and the Chrysler Building,

it is believed that the RF energy levels from other broadcast facilities will be insignificant.

In any event, the measurements to be taken by Fidelio will establish whether those facilities

impact at all on the RF energy levels at the Chrysler building. All other facilities at the

Chrysler Building are of low power (low level contnbutors) or limited duty cycle (time

averaging provisions of the ANSI guideline apply), so detailed consideration is not

warranted. The applicant for channel 282B will cooperate with these applicants and all

other transmitting facility users at the site to ensure that no publicly accessible area exceeds

the ANSI exposure guideline.

Labm, Sull'a & Cavell, Inc. • Consulting EngIneers



With respect to worker safety, the applicant expects a coordinated worker protection

policy to be enforced at the site. All necessary steps will be taken, including but not limited

to power reduction, discontinuance of operation, or use of auxiliary facilities to ensure that

workers are adequately protected under the ANSI guideline. Full cooperation will be given

to other site users with respect to this matter.

Conclusion

The instant proposal may be categorically excluded from environmental processing

under Section 1.1306 of the Rules.

Labm, Sum. & Cavell, Inc. • Consulting Engineers
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DECLARATION

T'ing C. Pei, under penalty of perjury, hereby declares

the following to be true and correct:

1. I am the sole voting stockholder, President and

Director of The Fidelio Group, Inc. ("Fidelio"), an applicant for

a construction permit for a new FM broadcast station to operate

on Channel 282B in New York, New York. I am preparing this

Declaration for submission to the Federal Communications

commission in connection with Fidelio's petition for leave to

amend its application to modify its proposed antenna height and

related matters.

2. When Fidelio's application was prepared in the

Spring, 1991, I understood that antenna space might be available

on the Chrysler Building. After determining through Fidelio's

then-legal counsel that that site was available, I instructed

Fidelio's consulting engineers to obtain the specifications

concerning the site which would be necessary for preparation of

the application. I understand that William Suffa and Garrison

Cavell, Fidelia's consulting engineers, then spoke with one of

the Chrysler Building's engineers in order to secure the

information necessary for the completion of the application.

Thereafter, they provided me with a completed application which I

reviewed, executed and delivered to Fidelio's then-counsel for

submission to the Commission. At that time I had no reason to
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believe that the application as prepared contained any incorrect

information and, absent any such reason, I had no reason to

doublecheck that information.

4. In November, 1991, a petition to deny Fidelio's

application was filed. That petition raised several questions

concerning Fidelio's specification of the Chrysler Building. In

the course of gathering information for use in Fidelio's

~' opposition to the petition to deny, I spoke with Mr. William

Basset, the Chrysler Building's manager. We discussed Fidelio's

proposed use, the allegations which were raised against Fidelio's

application, and the nature of the Chrysler Building. During

that conversation I determined from Mr. Basset that the antenna

height originally specified in Fidelio's application -- ~,

213 meters above ground, 211 meters above average terrain -- was

likely inaccurate. Several days later (after apparently checking

available records) Mr. Basset advised me that the space which

would be available was instead at the 75th floor level which, he

told me, is 252 meters above ground, 251 meters above average

terrain. Apparently during the conversation between the Chrysler

Building engineer and Messrs. Suffa and Cavell prior to the

original preparation of the application, a miscommunication

occurred which resulted in the use of the incorrect figure in the

application as first filed.

5. In order to correct this error and to assure that
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Declaration of William P. Suffa. P.E.

I, William P. Suffa, P.E. hereby declare under penalty of perjury that the following

is true and accurate to the best of my knowledge and belief:

1. I am a principal of Lahm, Suffa & Cavell, Inc., Consulting Engineers (I.S&C)

located in Fairfax, Virginia. I am a registered professional engineer in the Commonwealth

of Virginia (by examination) and the District of Columbia. My qualifications are a matter

of record with the Federal Communications Commission. I have prepared this declaration

on behalf of The Fidelio Group, Inc ("Fidelio") for submission to the Commission in

connection with Fidelio's Petition for Leave to Amend its pending application for

Construction Permit for channel 282B in New York, NY, FCC File Number BPH

910502MQ.

2. In connection with the preparation of Fidelio's application, I was advised by the

then-legal counsel for Fidelio that Fidelio had obtained reasonable assurance of the

availability of antenna space on the Chrysler Building in New York. In a conference call

which included Fidelio's then-legal counsel and Garrison C. Cavell of LS&C, I spoke with

John Welsch, who identified himself as the Building Engineer for the Chrysler Building, to

obtain information concerning the height and other relevant specifications of the available

space. My notes of the conversation with Mr. Welsch indicate that he advised me of the

overall height of the structure, the height at which the PM antenna could be placed, and

information related to other existing antennas on the structure. Mr. Welsch indicated that

antenna space was available at heights of approximately 680 to 700 feet for a broadcast

antenna. During the conversation, I indicated to Mr. Welsch that we would specify an

Lahm, Sulfa & Cavell, Inc. • Consulting Engineers
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antenna height of 700 feet. On the basis of that information, which I believed to be correct,

I prepared the engineering portion of Fidelio's application and provided it to Mr. T'ing Pei,

President of the Fidelio Group.

3. In November 1991, I was advised by Mr. Pei that a Petition to Deny the

application had been filed. That petition raised questions concerning the proposed use of

the Chrysler Building as an antenna site. In addition, I was advised by Mr. Pei that during

the course of investigation the allegations contained in the petition, he had learned that the

antenna height originally provided by Welsch and specified in Fidelio's application did not

accurately reflect the height of the space available on the building. According to Mr. Pei,

he has been advised by the Building's manager that the correct available height is 264.6

meters above mean sea level (251 meters above average terrain). At Mr. Pei's request, I

have prepared an amendment to reflect that correct height.

William P. Suffa, P.E.
Virginia Registration 18300
D.C. Registration 9013

January 17, 1992
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CERTIFICATE OF SERVICE

I, Harry F. Cole, hereby certify that on this 17th day

of January, 1992, I caused copies of the foregoing "Petition for

Leave to Amend" to be sent, by first class united States mail,

postage prepaid, to the following:

Roy J. Stewart, Chief (BY HAND)
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W. - Room 314
Washington, D.C. 20554

stuart B. Bedell, Esquire (BY HAND)
Audio Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W. - Room 302
Washington, D.C. 20554

John T. scott, III, Esquire
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
Co-counsel for GAF Broadcasting

Company, Inc.

Aaron I. Fleischman, Esquire
Arthur H. Harding, Esquire
Christopher G. Wood, Esquire
Fleischman and Walsh, P.C.
1400 Sixteenth Street, N.W.
suite 600
Washington, D.C. 20036
Co-counsel for GAF Broadcasting

Company, Inc.

Morton L. Berfield, Esquire
Cohen & Berfield, P.C.
Board of Trade Building
1129 20th Street, N.W.
Washington, D.C. 20036
Counsel for Class Entertainment

and Communications, L.P.


